














Ministerial directions

4
 Queensland
- Government

Hon Stephen Robertson MP

Member for Stretton HEALTH 4.4 {ITIONER BOARDS
1 T MAR Zﬁﬂﬂ Minister for Health
Mr J Carmichael
Chairperson RECEIVED
Occupational Therapists Board of Queensland
GPO Box 2438 :
BRISBANE QLD 4000 1 4 MAR 2008

Dear Mr Carmichael

The following direction has been requested by your Board, and | consider that giving such a direction is in the
public interest and consistent with the objects of the Occupational Therapists Registration Act 2001 (‘the Act’).

Section 35 of the Act relates to a person who has a direct or indirect interest in an issue that is being
considered, or is about to be considered, by a board or committee of which that person is a member. The
member concerned must disclose his or her interest as soon as possible to the relevant board or committee.

Section 35 further provides that, unless the board or committee, in the absence of the interested person,
otherwise directs, the latter must not be present when the board or committee considers the issue in question,
or take'part in a decision about it.

While section 35 is limited to a member's participation in discussions and decisions about an issue in which the
member is interested, | accept the advice of the Integrity Commissioner that a wider prohibition is desirable in
cases where a member is the subject of a complaint by a patient, client, or other person.

Accordingly | direct, pursuant to section 36 of the Act, that a member of the Occupational Therapists Board or
committee of the Board against whom any such complaint is made must not participate in any function of the
Board or committee thereof during the period commencing when the Board determines under section 51, 53 or
63 of the Health Practitioners (Professional Standards) Act 1999 that a complaint or information received
appears to provide a ground for disciplinary action against the member, and ending when the complaint is
finally resolved, whether by the Board or committee, or an external authority to which it is referred.

However, this prohibition shall not apply in either of the following cases:

1. Where a majority of the Board, in the absence of the interest person (as required by section 35) decides
that the complaint is sufficiently minor that it should not disqualify the member from continuing
participation in the affairs of the board or committee, other than an inquiry into the complaint; or

2. where the complaint is one against the Board or committee in general. In any such case the Board or
committee, as a matter of necessity, may consider and decide the comptlaint, if it is one that the Act
strictly requires the Board or committee to decide. Otherwise the complaint must be referred to an
appropriate external authority.

For the purposes of this directive, an issue may be deemed minor, if, in the opinion of a majority of the Board or
committee, arrived at in the absence of the person accused, the complaint, if upheld, would not reasonably
require any sanction more severe than those provided for in section 165 of the Health Practitioners
(Professional Standards) Act 1999.

Yours sincerely

1gth Floor State Health Building '
147-163 Charlotte Street Brisbane

STEPHEN ROBERTSON MP GPO Box 48 Brisbane

Queensland 4001 Australia
Telephone +61 7 3234 1191
Facsimile +61 7 3229 4731

Email health@ministerial.qld.gov.au
Website www.health.qgld.gov.au
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